CITY OF WASHBURN

119 Washington Avenue 715-373-6160
P.O. Box 638 715-373-6161
Washburn, WI 54891 FAX 715-373-6148

NOTICE OF FINANCE COMMITTEE MEETING Monday, August 17, 2020 City Hall 4:30PM
= Committee Review-Monthly Expenditures

NOTICE OF CITY COUNCIL MEETING
Monday, August 17,2020 Washburn City Hall 5:30 PM

This meeting may have members participating via tele or web conferencing. Public participants can listen to the proceeding
by utilizing a computer or smart phone and using the link https://us02web.zoom.us/j/81238492241 or by calling 1-888-788-
0099 (Toll Free) and entering Webinar ID: 812 3849 224 1as opposed to being present for the meeting. The meeting will al:
be broadcast on Washburn Cable Access Television, and be live streamed on the City of Washburn YouTube Channel.
Limited seating will be available at the meeting and guests are asked to keep a six-foot distance from one another.

The Council may elect to go into Closed Session for a portion of the meeting pursuant to Wisconsin State Statutes 19.85(1)(c) for
considering employment agreement for a Public Works Director following which they may reconvene in Open Session to take any
action necessary on the closed session itemns.

AGENDA
» Call to Order/Roll Call/Pledge of Allegiance
= Approval of Minutes — City Council Meeting — July 13, 2020
= Approval of Monthly Expenditures via Roll Call Vote
* Public Comment
» Mayoral Announcements, Proclamations, Appointments
o Vacancy on Harbor Commission; Vacancy on Parks Committee; Re-Appointments to Lake Superior TAB1
Scenic By-Way Council

* Public Hearing, Discussion & Action on Recommended Updates to Municipal Land Sale List TAB 2

* Discussion & Action on Special Exception Request to Place Overhead Doors at 205 E. Omaha St. - TAB 3
Fishnote Properties Petitioner

* Discussion & Action on Ordinance No. 20-005 to Amend the City's Subdivision Code Related to the TAB 4

Approval of Certified Survey Maps

* Discussion and Recommendation on Ordinance No. 20-007 to Amend the City’s Zoning Map to Change = TAB S
Three Parcels from R-6 Mixed Residential to C-2 General Commercial

= Discussion and Recommendation on Ordinance No. 20-006 to Amend the City’s Zoning Code to Update TAB 6
the City’s Regulation of Yard Sheds Chapter 13, Article 8, Section 554 and Appendix B

» Discussion & Action on Proposed Contract with Ayres Associates, Inc. for Engineering and Consultation TAB 7
Services Related to Various Utility Work and Other Improvements for the STH 13 Reconstruction Projects
Scheduled for 2024 and 2026

s Discussion & Action on Ordinance #20-010 for Enforcement of Orders Made by Local Health Officersand TAB 8
the Governor During A Declared Emergency

= Discussion & Action on Disposal of Surplus Property TAB 9

* Closed Session

o Consideration of Employment Offer for a Public Works Director
®  Adjourn

The City of Washburn is an equal opportunity provider, employer, and lender.



CITY OF WASHBURN

119 Washington Avenue 715-373-6160

P.O. Box 638 715-373-6161

Washburn, WI 54891 FAX 715-373-6148
To: Honorable Mayor and City Council Members

From: Scott J. Kluver, Administrator
Re: Appointments and Resignations

Date: August 5, 2020

The Wisconsin Lake Superior By-Way Intergovernmental Council appointments are up in September. The
two individuals that represent the City of Washburn on this group are Tracey Snyder and Dora Kling. The
Mayor has nominaied them for re-appointment for another two-year term. This would need to be confirmed
by the Council.

For your information, Rick Gruebele is resigning from the Harbor Commission effective August 7" as,
unfortunately, he will be moving outside the City limits. The Mayor will need to seek a nominee to fill this
term which expires at the end of April in 2023. The nominee must be a resident that has resided in the City
for at least three years.

Wendy Reese has also resigned from the Parks Committee. The Mayor will need to seek a nominee to fill

this term which expires at the end of April in 2021. The nominee must be a resident of the City of
Washburn.

The City of Washburn is an equal opportunity provider, employer, and lender.
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City of Washburn, Wi Government

19m -

The City of Washbum has an opening on the Parks Committee. This committee reviews park policies, projects, and
plans and makes recommendations to Council. If you are a City resident and interested in serving on this committee,
please see the link for the application form which should be tumed in to City Hall. The Mayor will need to nominate

an individual to serve with the approval of Council.hitp://www.cityofwashbum.org/. . [citizen_profile_committee c...

T N il |

https:/iwww.facebook com/cityofwashbumgovemment/?eid=ARDVV-rV{-gDc-ahNWaH7 10s64NaAxbnQ1lsMaSRLkhDd6obSnqa3b19GZilAGodeweZ... 1/



816/2020 City of Washburn, WI Government

We are looking for someone to serve on the Harbor Commission! Now we don't get to wear fancy uniforms like
Admiral Nelson here, or direct boats in and out of the marina, but we do get to review various activities, certain
policies, approve various maintenance activities, and plan projects to help make Washburn's marina and lakefront
area the "flagship” of Western Lake Superior. Applicants must be 18 years of age or older and have resided in the
City of Washburn for at least t... See More

hitps:fiwww.facebook.com/cityofwashburngovernment/publishing_lools/?section=scheduled_posts&refSource=schaduled_timeline_pagelsl
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CITY OF WASHBURN

119 Washington Avenue 715-373-6160
P.O. Box 638 715-373-6161
Washburn, WI 54891 FAX 715-373-6148

WIRCONSIN

CITY OF WASHBURN
NOTICE OF PUBLIC HEARING

The Common Council for the City of Washburn will be holding a public hearing pursuant to Section 3-6-4(d), Code Of
Ordinances, Washburn, Wisconsin, on Monday, August 17, 2020, 5:30 PM in the Council Chambers of the Washburn
City Hall, 119 Washington Avenue, Washburn, Wisconsin to receive public comment on placement of the following
properties on the City’s surplus real property sales list as recommended by the Plan Commission.

Parcels described as:

Property Inventory
And Map # Tax ID# Property Description
#19 32501 Create a lot, or two if possible, on the portion of this parcel that is

bounded by Washington Avenue, Oak Road, and Fortier Road

The Council is likely to act on the Plan Commission’s recommendation immediately after the public hearing on whether
the above described lands will be placed on the City’s surplus real property sales list. If placed on the list, the properties
will be available for sale 30 days after placement on the list. All sales require approval of the Common Council.

Additional information related to the land sale list is available at the office of City Clerk, City of Washburn, Wisconsin.
Scott J. Kluver

City Clerk

Published: Ashland Daily Press - 8/01/2020

The City of Washburn is an equal opportunity provider, employer, and lender,



CITY OF WASHBURN
119 Washington Avenue e 11 g\ Y 715-373-6160
P.O. Box 638 | T > 715-373-6161
Washburn, WI 54891 S\ G5 FAX 715-373-6148
WA UR
WICJCONSIN
To: Honorable Mayor and City Council Members
From: Scott J. Kluver, Administrator
Re: Municipal Land Sale List Property Addition

Date: August 4, 2020

After a public hearing, the Council can consider an update to the land sale list. The municipal land sale list
recommended for approval by the Plan Commission with the addition of creating at least one residential
property on city-owned land bounded by Washington Avenue, Oak Road, and Fortier Rd. The additional
recommendation is that this property should be sold for residential development.

If the Council approves of adding this property to the listing, I will work with a surveyor to create the parcel
(or parcels) for actual sale. Topography of the site may only allow for one buildable parcel, but we will see
what we can come up with. The Council, per ordinance, will need to approve the Certified Survey Map, so

the lot configuration can be approved at that time.

There were no other issues related to the existing list of properties. Please let me know if you have any
questions on this matter. I support the recommendation of the Plan Commission.

The City of Washburn is an equal opportunity provider, employer, and lender.



CITY OF WASHBURN

119 Washington Avenue 715-373-61:
P.O. Box 638 715-373-611
Washburn, WI 54891 FAX 715-373-61:

To: Plan Commission Members

From: Scott J. Kluver, Administrator

Re: For Sale List Update

Date: June 11, 2020

As of this time, no departments have indicated any concerns with the proposed change to the for-sale list.
The committees will not meet until the days just before the Plan Commission meeting.

You will note my memo on the property and the potential difficulty in creating multiple lots due to the
topography.

‘The City of Washburn is an equal opportunity provider, employer. and lender.



CITY OF WASHBURN

119 Washington Avenue 715-373-616

P.O. Box 638 715-373-616

Washburn, WI 54891 FAX 715-373-614
To: Harbor Commission Members

Park Committee Members
Washburn Housing Authority
Ambulance Director Clark

Fire Chief Petersen

Police Chief Johnson

Interim Public Works Director
From: Scott J. KluverAdministrator
Re: City’s Land Sale List

Date: May 27, 2020

Please note that the Plan Commission has begun the process of reviewing the City’s land “for-sale” list.
Attached you will find: (1) a map indicating the location of the properties of which the green properties are
currently for sale, (2) a copy of the relevant ordinance related to the procedures for reviewing the property
list, and (3) maps related to a proposed change to the listing.

At this time, the Plan Commission is soliciting comments on the existing list and the following proposed
change:

* Lot #19 — On this unwieldy lot, the proposal is to take the northwest L-shaped portion of this lot
which fronts Washington Avenue, QOak Road, and Fortier Rd to create as many residential lots as
possible. As zoning would require 1.5 acre lots, two lots could be created; however, topography
may only practically allow one lot to be created. The intention is to create a lot that could be sold for
residential development.

I ask that each body or individual please review the list with the proposed changes per the criteria outlined
in section 3-6-4 (b) of the ordinance at their next regularly scheduled meeting and inform me of the result of

the discussion, even if there are no changes, by June 17, 2020. The Plan Commission will be taking this
matter up again on June 18, 2020,

Please do not hesitate to contact me if you have any questions on this process.

The City of Washburn is an equal opportunity provider, employer, and lender.
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Title 3 » Chapter 6
Sale of City—-Owned Property

3-6-1 Findings and Purpose

3-6-2 Definitions

3-6-3 Sale of Listed Properties

3-6-4 Creation of List

3-6-5 Changes to the List

3-6-6 Sale of Property Included on List
3-6-7 Requests for Land Donation
3-6-8 Vacation of Streets and Alleys
3-6-9 General Provisions

Sec. 3-6-1 Findings and Purpose.

The Common Council finds that the sale of real property owned by the City of Washburn is in
the City's interests when such lands are properly designated as available for sale and when such
sales are carried out in a fashion that promotes the common good. The purpose of this Chapter
is to establish comprehensive procedures for identifying real property owned by the City that is
suitable for sale and for processing such sales.

Sec. 3-6-2 Definitions.

The following definitions shall be applicable in this Chapter: -

(a) List of Properties Available for Sale. The list created and maintained pursuant to this
Chapter, and approved by the Common Council, and may be referred to as the "list."

(b) Real Property. Land and any permanent improvements thereon, gxcept that it does not
include any improvement sald on the condition that it be removed from City-owned land,
and it does not include any parcel within any City-designated business, commercial or
industrial park or City-owned residential subdivision for which the City has adopted specific
lease or sale procedures, but it does include any transfer to or from the City's
Redevelopment Authority and any transfer pursuant to the provisions of Sections 66.1331
through 66.1337, Wis. Stats.

Supp. 12-05



Sale of City-Owned Property

3-6-5

Sec. 3-6-5 Changes To The List.

(a)

(b)

(c)

(d)

Regular Review. During the second quarter of each calendar year, the Plan Commission
shall review the list and recommend any additions, deletions or other changes to the list,
using the same factors and procedures as set out in Section 3-6-4. Any such recommen-
dation shall be referred to the Common Council for public hearing as set forth in Section
3-6-4(d) prior to a vote on its approval. '
Referrals. The Mayor, Common Council, City Administrator, or the Plan Commission on
its own motion may refer any parcel to the Plan Commission for its recommendation as to
inclusion on the list or deletion from the list based on the factors as set forth in Section
3-6-4(b). Any such recommendation shall be referred to the Common Council for public
hearing as set forth in Section 3-6-4(d) prior to a vote on its approval.

Requests. Any party with an interest in purchasing a parcel of real property that does not
appear on the list may request the Plan Commission to recommend inclusion of the parcel
on the list, based on the factors as set forth in Section 3-6-4(b). The Plan Commission
shall provide notice as provided under Sec. 3-6-4(c) before making any such recommenda-
tion. Any such recommendation shall be referred to the Common Council for public
hearing as set forth in Section 3-6-4(d) prior to a vote on its approval. Any party making
such a request shall be required to deposit with the City Treasurer a sum sufficient to pay
for the actual costs of considering the recommendation, including but not limited to copy,
postage, publication and appraisal costs.

Properties Purchased for Redevelopment. Any property acquired by the City for the
express purpose of redevelopment shall, upon acquisition, be placed on the list. A property
is "acquired by the City for the express purpose of redevelopment” if the motion or
resolution approving the acquisition expressly states that the property is being acquired for
a general or specific redevelopment purpose.

Sec. 3-6-6 Sale of Property Included on List.

(a)

(b)

(c)

Negotiation Authority. The City Administrator is authorized to negotiate the sale of any
parcel included on the list, subject to any conditions attached to the parcel's listing, and
subject to final approval by the Common Council.

Establishment of Fair Market Value. No property shall be disposed of without an
appraisal unless otherwise directed by the Common Council. This provision shall not
prevent the Council from entering into a sale of property for terms as determined by the
Common Council that may include a sale price of less than fair market value.

Sale Documents. The City Attorney shall prepare all documents related to the property
disposition.

Property Survey. A certified survey map may be required for any parcel sold or donated
prior to closing.

Supp. 9-17



Sale of City-Owned Property

3-6-9

Sec. 3-6-9 General Provisions.

(a)

Severability. If any section, subsection, sentence, clause, phrase, or portion of this Chapter
is for any reason held invalid or unconstitutional, such portion shall be deemed a separate,
distinct and independent provision and such ruling shall not affect the validity of the
remaining portions of this Chapter.

Contravening Ordinances and Resolutions Repealed. All ordinances or resolutions or
parts of ordinances or resolutions contravening the provisions of this Chapter are hereby

repealed.

Supp. 9-17






CITY OF WASHBURN

119 Washington Avenue 715-373-6160
P.O. Box 638 715-373-6161
Washburn, WI 54891 FAX 715-373-6148

To: Honorable Mayor and City Council Members

From: Scott J. Kluver, Administrator

Re: Special Exception for Overhead Doors at 205 E. Omaha St.

Date: August 4, 2020

Enclosed you will find a request from Fishnote Properties, LLC to replace their existing sliding door with an
overhead door. The architectural standards do not allow it, but they do allow for a special exception. The
Plan Commission has reviewed this matter and has approved recommending a special exception.

Per the special exception requirements, the Council must also approve this request.

Please consider the eight factors listed on 7-154 of the enclosed ordinance when discussing and making your
decision related to the request.

This is the first time, to my recollection, the special exception provision has been utilized since the adoption
of the new code.

The City of Washburn is an equal opportunity provider, employer, and lender.



CITY OF WASHBURN

119 Washington Avenue 715-373-6160
P.O. Box 638 715-373-6161
Washburn, WI 54891 FAX 715-373-6148

WIRQJCONSIN

To: Honorable Mayor and Plan Commission Members
From: Tammy DeMars, Deputy Zoning Administrator

Re: Proposed Overhead Doors — 205 E. Omaha Street

Date: July 7, 2020

Fishnote Properties, L.L.C have applied for a permit to replace their existing sliding garage doortoa 9° x 10°
overhead door. This property is located in 11 Zoning District.

Article 8, Section 8-183 (9) states “Overhead doors shall not face a public street. The Plan Commission may
permit overhead doors to face a public street, but only when it has made a finding that there is no feasible
alternative location for such doors. Consistent with the requirements in Article 7, the Plan Commission may
approve a special exception to allow an overhead door to face a public street when there is no feasible
alternative.”

The City of Washburn is an equal opportunity provider, employer, and lender.
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CITY OF CONSTRUCTION PERMIT APPLICATION

WASHBURN
WISCONSIN P \
& Remodeling X__Windows X Doors X Roofing }_( Siing PlumbingiHVAC '

Permit Reguest
New Construction Deck Fance Flat Wark Electrical Other

Complete the following with name, address, (house # and mailing address) & telephone I
@ ﬁ.kt L"‘)ttc." buM(

E-Mail__leo
Owner F\"’?\\l’\n“'e’ ’pmptf}'ﬂ-s. , ’C Phone 7)€ "oy -0200 N
Construction Contractor : der Phone ) o
Address PH Bex <5 was hlere wl 4 g1t License # 22
Excavation Contractor S Ampr ) Phone
Address License #

Ownerls ultimately responsible for all code compliance refated to the work for which this permit is ssued
PROJECT INFORMATION

Site Address __ Q0§ Fagd (Oavaba Pin # 0‘{&4/2970932 (/&‘0 Sie @942

RE Tax ID # 322951 Zoning Distnict _ T 1 Lot Area 9 acre

Description of work __ Rewayt. ex1Gtmg 1A 1w, GAarage Voor - Frau e
"

et fpr S pngile s 0 ‘?‘x 1D 7 aNErbeo A G
' [T = :

ssé.g&i&c-;mﬁnf—ah&?—hi?ll)oa.-

a St S: Add 14 'v 50
a + timated Project Cost _|§ [6,000

v we bl roo fp et pln , RBewnoyve metml cidone e Daabe St 6\ de

NEW CONSTRUCTION Area Involved water & Sewer (e Place w bl 1P shae
Basement ft ar
Bullding Height _ Living :;a—_-_ :g f \é\fater MLm;cn_pa: or _ ;nv?te Well b C
- 1-story Other Garage sq ft ewer _ Municipal or _ Septic Q"“ A
_2-story  _ Basement Total sq ft Permit Numbers ’D.'Zd

Additional permits that may not be covered by this application” Driveways: Sewer Water Demolition. Sidewalks

| agree 1o compls with all applicable codes. statutes and orditances and with the conditions ot this permit; understand that the
issuance of the permit creates no legal liability, express or implied. on the State of Wisconsin or the Ciry of Washbumn: and centify
that all of the above information is accurate. 11| am an owner applying for an erosion control or construction permit, | have read
the cauli%} statement regarding contractor financial responsibility on the reverse side of this application form.

g L7 A 4/30/z0

Appliednt Signature ' Date

CONDITIONS OF APPROVAL This permit 1s tssued pursuant to the following conditions. Failure to comply with these
conditions may result in suspension aor revacation of this permit or other penalty.

D See Attached Conditian Letter

NOTES FEES (per Title 15 Municipal Code) PERMIT ISSUED BY:
2 Remodeiing 3  Demolition
J New Construction 0 Deck
0 Fence 1 Shelter DATE ISSUED
4  Flat Work 2
a  Siding . RMIT .
2 Roofing 1 Early Start PERMITENO
J  Driveway
TOTAL

Separtment af Zoning Administration City of Washburr: 118 Washingtan Avenue. PO Box 838 Washburn, WI 54801 # (7151 3738180 FAX #715) 373-6148
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8-182 Applicability
Tnose land uies designated as requining architeciural review in the land-uss matrix [Exhibit 8-1) must comply with
the requirements in this division.

8-183 Architectural standards
Buildings subject o review under this division shall comply with the following architeciural standards:

(1} Excluding residential buildings and Industrial Zoning Districts, all building exteriors facing a sireet, not
including an alleyway, shall have at least 50 percent of the sireet face construcied with brick,
decorative masonry, glass panel. or other approgriate similar finished fagade as may be approved by
the Plan Commission. Such brick, masenry, glass, or other decorative facing shall extend for a distance
of at least 25 feet along the sides of the structure that do not face a strest or at least 25 percent of the
that side woll distance, whichever is greater.

(2) Outside of Industrial Zoning Districts. the appearance of any buildings with a front elevation or any
building elevaiion facing Bayfield Streei of more than 750 square feet in area shall be divided into
distinct planes of 500 square feet or less. The follawing design features can be used to meet fhis
provision (1} canopias or awnings; {2) arcades: {3) porches: {4) vertical wall offsats having a minimum
depth of 8inches and a minimum widih of 10 feet: (3) horizontal oifsets having a minimum depth of 2
feet: {6) pilasters having a minimum depth of & inches, a minimum widih of 12 inches, and @ minimum
height of 83 percent of the wall height: {7} recessed areas for entryways and the like having @ minimum
depth of Binches: and (8) other suitable multidimensionol design features.

(3} On any building on Bayfield Sirest. the front enirance of a building shall be encouraged to face
Bayfield Streel. When that does not occur, the Bayfield Street Elevation shall have the same, or similar,
materials and designs as the front entrance of the building. Except for one or two-family residential
buildings. when a building rake elevation foces Bayfield Street the roof line must be hidden behind the
facade facing Bayfield Street.

{4) Oversized fenestraticn elements which tend to create a monumental scale shall not be usad unless
specifically required by the type of building or relationship to its surroundings.

(5] Building entrances must be clearly recognizable from parking lots and pedesirian circulation routas,

|6] Roofrop mechanical equipment shall be pasitioned so it is not readily visible from a public street or an
abutting property in a residential zoning district or in a planned development district that allows
residential uses. Rooftop mechanical equicment may be placed in an enclosure or screened from view
provided such enclosure or screening is Used as an element of the building's architecture.

[7} Fencing shall complement the appearance of buildings onsite.

i8] The exterior bullding materials of an cccessery building shall be the same as or similar fo those used on
the princtpal buiding.

9] f’ﬁverheod doors shallnot Tace a public sireet. Fﬂaﬁgommtgiion may.permit ovam.gdﬁmg_;gface 7
a publrc street; lﬁﬁfbnirwh'en |1ﬁurm?c:tfe ﬁndnng g there is no fnus'ble cﬁeruoﬁ__g ,pccz_tlgu.tnuum >
or. ‘ onsn§f§ﬁtw:fh ine requwements n Anche.L_ih.e.Elan.Cnmmuszon N May. _@pprove d special 7

overhead door fo face a public shieet when there is né feasible altemative, 7

[10] HVAC [hegating. ventilating. ar condfioning! equipment shal be screened from view. No HVAC shal
create a noise leve! of more than 30 decibals as measured on a dB{A) scale af the nearest existing
adjacent rasidence.

11} When frash, garbage and recyclable matera's are siored out-af-doors, such materats shall be
concealed or suitably screened from pubiic view. A brick or sione wal, wood fence, chain-ink fence
with slats, and/or landscaping shall be used to fotally obstruct vision inio the storage areas. Any wall
fence and gate. and/or vegetaiive screenng shall be installed or erected to a heignt ot 'east 1- 4
abovez the highest point of the dumoster as generally depicted below.

Amendment(s):
1. Ordinance 18-006. acoptad October 3 2012




Arlicle 7 - Specific Procedural Requirements Zoning Code

7-151  Generally

Upon written petition, the Common Council may. on a case-by-case basis, grant a special exception for those
development standards specifically noted as special exceptions in this chapter.

7-152  Initiation
The owner of the subject property may submit an application for a special exception.

7-153 Review procedure
The generai steps outlined below shall be used in the review of a special exception application.

(1)

{2}

(3)

(4}

(3)

(é)

{7)

{8)

(9}

{10)

{1n)
(12}

(13)

Svbmittal of application materials. The applicant shall submit @ completed application and other
required materials to the zoning administrator along with the application fee as may be established by
the Common Council.

Stafl review. Within 30 calendar days of submittal, the zoning administrator shall either place the matter
on the agenda for the meeting at which the matter will be considered allowing for proper publlic notice
or make a determination that the applicafion is incomplete and nofify the applicant of any
deficiencies. If the application is incomplete, the applicant has 3 months to resubmit the application or
forfeit the application fee. The zoning administrator shall take no further steps to process the opplication
until the deficiencies are remedied. The incomplete appiication sholl be retdined as o public record.

Staff report preparation and distribution. The zoning administrator shail prepare a writien staff report as
described in this division and provide o copy of it to each member of the Plan Commission and the
applicant prior to the meeting at which the matter will be considered. The zoning administrator shall
olso provide a copy to interested people upon request.

General notice. Consistent with Division 2 of Article 6, the zoning administrator shall place the matter on
the meeting agenda of the Plan Commission.

Meeting. Allowing for proper notice, the Plan Commission shall consider the application at a regular or
special meeting.

Recommendation. The Plan Commission shall make a recommendation to the Common Council based
on the decision criteria in this division to(i) approve the special exception, (i} cpprove the special
exception with conditions, or (i) deny the special exception. The Plan Commission may render ifs
decision at the same meefing the matter was initially considered or at a subsequent meeting, but no
later than 40 calendar days after the public meeting unless the applicant agrees to an extension of g
specified duration.

Transmittal of recommendation. If the Plan Commission recommendation is favorabie, the zoning
administrator shall prepare a draft decision document effectuating its determination. If the Plan
Commission recommendation is not favorable, the Plan Commission shall report its determination to the
Common Council including its reasons for denial.

General notice, Consistent with Division 2 of Article é, the zoning administrator shall place the mahter on
the meeting agenda of the Common Council.

Commeon Councll meeting. Allowing for proper nofice, the Common Council shall consider the
application at a regular or special meeting.

Decision. After considering all of the information submitted by the applicant, the staff report, and the
Plan Commission's recommendation, the Common Council shall make a decision based on the
decision criteria contained in this division to (i} approve the special exception, (i) approve the special
exception with conditions, or (i) deny the special exception.

Preparation of final decisicn document, Based on the action of the Common Council, the zoning
administrator shall prepare a final decision document consistent with this division.

Applicant notification. Within a reasonable time following the Common Council's decision, the zoning
administrator shall maif the decision document to the applicant by regular meil,

Acceptance by properly owner. If the application is approved, the property owner shall sign the
decision document to acknowledge the terms of the approval and retum the same to the zoning
adminisirator within é months of the decision. Prior to the expiration of the previously specified time
period, the property owner may submit a pefition to the City Clerk requesting an extension and the
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Common Council may. with cause, extend the period within which the decision doecument must be
signed. If the signed decision document is not returned within the initial or extended time period, if any,
the decision shall become null and void without any further action by the City. The decision document
shall only become effective when all required signatures have been obtained and the original signature
copy is retumed to the zoning administrator.

{14) Public record copy. A duplicate copy of the decision document shall be retained as o public record.

7-154 Basis of decislon

The Plan Commission in making its recommendation and the Common Councilin making its decision shall
consider the following factors:

{1) the size of the properly in comparison to other properties in the area;

{2) the extent to which the issuance of the special excepfion permit would be in keeping with the overall
intent of the this chapter;

{3} whether there are any unique circumstances ond the nature of those circumstances that warrant the
issuance of the special exception;

{4) the nature and extent of anticipated impacts to the natural environment that could potentially occurif
the special exception was granted:

(5} the nature and extent of anticipated positive and negative effects on properties in the areaq;

{6) octions the applicant will undertake to mitigote the negative effects, if any, of the proposed special
exception:

[7) ofactor specifically listed under a section of this chapter authorizing the issuonce of a special
exception; and

(8) any other factor thaf relates to the purposes of this chapter set forth in 5. 1-5 or os allowed by state law.

7-155 [mposilion of conditions
fa) Generally. In approving a special exception, the Common Council may impose one or more conditions
deemed necessary to further the intent and purposes of this chapter.

(o) Effect on contracts with another parly, The Common Council shall not condition or withhold approval
based upon the property owner entering into a contract or discontinuing. modifying, extending, or renewing any
contract, with a third party under which the third party is engaging in a lawful use of the property.!

7-156 Llimitalions on issving a special exception

A special exception shall only be approved in those instances where issuance is specifically authorized in this
chaopter.

7-157 Application form and content

The application submittal shall include an application form as may be used by the Cilty and a site plan prepared
at ascale of 1" = 20" or other appropriate scale depicting the information listed in Appendix A,

7-158 Staoft report content
The staif report shall contain the following:

{1} a description of the requested special exception;
(2] preliminary findings for the decision criteria listed in this division:

{3) arecommendation to approve the application, approve the application with conditions, or deny the
application;

{4} a preliminary list of conditions whether the staff recommendation is for approvat or denial; and

Commentary: See s. 62 23{7) (gm). Wis. Stats. The City, for exampie. couid not require an appiicant to terminate an existing contract with another
party that is engaged in o lowful use of the propery
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{5) otherinformation deemed necessary.

7-159 Content of decision document
(a) Approval. If the application for a special exception is approved, the decision document shall include
the following:

(1} astatement that the application is approved,

{2) adesciiption of the special exception,

{3) reasons for the decision based on the criteda listed in this division,
{4) conditions of approval, if any,

(5) ostatementindicating that the property owner must sign the decision document ond return it to the
zoning administrator to acknowledge acceptance of the same,

{6) astatement that the applicant may appeal the decision to a court of competent jurisdiction,

{7) astatement that an aggrieved person, other than the applicant, may appeal the decision and that
any work done by the applicant as autherized by the approval is done at the applicant's risk,

(8) otherinformation the Common Council or zoning administrator deems appropriate.,
(2} the signature of the zoning adminisirator on behalf of the Common Council, and
[10) the date of the decision.

{b) Denial. if the application for a special exception is denied, the decision document shallinclude the
following:

{1} astatement that the application is denied,
(2} adescription of the special exception,
(3) reasons for the decision based on the c¢riteria listed in this division,

(4) @ statement indicating thot the denical does not limit the applicant's obility to resubmit a revised
application for consideration,

(5) astatement that the decision may be appealed as provided for in this division,
{6} otherinformation the Common Council or zoning administrator deems appropriate,
{7) the signature of the zoning administrator on behalf of the Common Council, and

(8) the date of the decision.

7-160 Effect of approval
If a special exception is approved, such approval shall run with the land ond is binding on all subsequent property
OWnNErs.

7-161  Expiration of an approval

An approval for a special exception shall automatically expire 12 months aofter the date of issuance unless
substantial work has commenced under the permit and continues in good faith to completion. Upon petition and
with cause, the zoning aodministrator may grant a one-time extension not to exceed 12 months provided (i) the
permit holder requests the extension prior to the expiration of the permit, {ii] the permit holder clearly
demonstrates that circumstances beyond his or her control prevented the start of construction and the
continuation of the same. and i) the project complies with this chapter in effect at the fime the extension is
granted.

7-16210 7-170 Reserved

T






CITY OF WASHBURN

119 Washington Avenue 715-373-6160
P.O. Box 638 715-373-6161
Washburn, WI 54891 FAX 715-373-6148

To: Plan Commission Members
From: Scott J. Kluver, Administrator
Re:  Plan Commission Matters for July 16, 2020 Meeting

Date: July 7, 2020

ease see the comments below on several agenda items:

A. Enclosed you will find a proposed ordinance related to certain Certified Survey Map (CSM) approvals.
Current ordinance requires ALL minor land divisions be conducted via CSM. This has caused some angst
among property owners and realtors due to the extra expense this can put on a property owner. To help
make it a little easier in some cases, the ordinance would make the modification that a Map of Survey would
be sufficient when existing platted lots are the only thing that are being reconfigured into new parcels. If the
platted lot would change, a CSM would still be required. The ordinance also spells out what would be
required on a Map of Survey for the proper review to be conducted. These are the various items that are
checked when a CSM comes forward for approval.

B. A zoning map amendment is being proposed for three parcels along Superior Avenue. This is the last step
in the process to address the business that have located in the former hospital building. You may recall that
the Comprehensive Plan was amended a couple months ago to allow this request to go forward. I
recommend approval of this map change to align actual activity with the zoning code and map.

C. The public hearing was held last month for this ordinance, but there were no public comments presented.
This ordinance clarifies the yard shed/other shed issue and how much space on a parcel can be allocated to a
“Shed.”

L. Enclosed you will find the reimbursement request from Mr. John Sopiwnik for his project at 100 W.
Bayfield Street. The total invoices for material and labor submitted total $12,771.52. Although the entire
project has not yet been completed, the bulk of the purpose of the loan, the windows, have been installed.
The Plan Commission should review to see if the project has been completed to their satisfaction and if
payment for these items is authorized. A copy of the policy is included for your convenience.

The City of Washburn is an equal opportumty provider, employer, and lender,



CITY OF WASHBURN
Ordinance No. 20-005

Following a public hearing before the City of Washburn Plan Commission on June 18, 2020,
duly noticed by a class 2 notice and recommended by said Plan Commission for approval by the
Common Council: An ordinance adopted by the Common Council for the City of Washburn at
its regular meeting of August 17, 2020, for the purpose of amending Title 14, Chapter 1, Section
20 of the City’s Code of Ordinances to update the survey requirements for land division within
the City. Additions are in red italics, deletions are in strikeeut, any provision not expressly
amended herein shall remain. Ordinance § 14-1-20 shall be amended to read as follows:

1. Amend Title 14, Chapter 1, Section 20 as follows:

Sec. 14-1-20 General Provisions.
dekok

(c) Certified Survey. Any division of land other than a subdivision as defined in
Section 236.02(8), Wis. Stats., shall be surveyed and a certified survey map
prepared as provided in Sec. 236.34, Wis. Stats, except that divisions of land
meeting all criteria listed below require only a professional plat survey and do
not require a certified survey map:

(1) The division of land does not affect any utility billing designations, and

(2) The division of land does not result in any zoning non-conformity, and

(3) All real property taxes on the parcels subject to division are paid up-to-date,
and

(4) The division of land follows existing platted lot lines within the City of
Washburn, and

(5) The owner of the parcel sought to be divided obtains a professional plat
survey describing the proposed lot lines of the new parcel(s).

2. Effective Date of Ordinance. This ordinance shall take effect upon passage and publication.

Attest:
Mary D. Motiff Scott J. Kluver
Mayor City Clerk

Adopted: Published:







CITY OF WASHBURN

119 Washington Avenue 715-373-616(
P.O. Box 638 715-373-6161]
Washburn, WI 54891 FAX 715-373-614¢

To:  Plan Commission Members

From: Scott J. Kluver, Administrator

Re:  Plan Commission Matters for July 16, 2020 Meeting
Date: July 7, 2020

Please see the comments below on several agenda items:

A. Enclosed you will find a proposed ordinance related to certain Certified Survey Map (CSM) approvals.
Current ordinance requires ALL minor land divisions be conducted via CSM. This has caused some angst
among property owners and realtors due to the extra expense this can put on a property owner. To help
make it a little easier in some cases, the ordinance would make the modification that a Map of Survey would
be sufficient when existing platted lots are the only thing that are being reconfigured into new parcels. If the
platted lot would change, a CSM would still be required. The ordinance also spells out what would be
required on a Map of Survey for the proper review to be conducted. These are the various items that are
checked when a CSM comes forward for approval.

. A zoning map amendment is being proposed for three parcels along Superior Avenue. This is the last step
in the process to address the business that have located in the former hospital building. You may recall that
the Comprehensive Plan was amended a couple months ago to allow this request to go forward. I
recommend approval of this map change to align actual activity with the zoning code and map.

C. The public hearing was held last month for this ordinance, but there were no public comments presented.
This ordinance clarifies the yard shed/other shed issue and how much space on a parcel can be allocated to a
“shed.”

L. Enclosed you will find the reimbursement request from Mr. John Sopiwnik for his project at 100 W.
Bayfield Street. The total invoices for material and labor submitted total $12,771.52. Although the entire
project has not yet been completed, the bulk of the purpose of the loan, the windows, have been installed.
The Plan Commission should review to see if the project has been completed to their satisfaction and if
payment for these items is authorized. A copy of the policy is included for your convenience.

The City of Washburn is an equal opportunity provider, employer, and lender.



June 18, 2020 CITY OF WASHBURN PLAN COMMISSION MEETING

3:38pm Washburn City Hall & Remote Video Conferencing

COMMISSION MEMBERS: Dave Anderson, John Gray, Leo Ketchum-Fish, Mary Motiff, Britt Sirrine,
Adeline Swiston, John Baregi

ABSENT:

MUNICIPAL PERSONNEL: Scott Kluver City Administrator, Tammy DeMars City Treasurer/Deputy Clerk

Meeting called to order at 5:30PM by Motiff attendance as recorded.

Approval of Minutes — June 23, 2020 — Moved by Swiston to approve the minutes of June 23, 2020 second by
Ketchum-Fish. Motion carried with Baregi abstaining.

Public Hearing - Motion by Swiston to open the floor to the public hearing, second by Baregi. Motion carried
unanimously.

No public comment

Moved by Anderson, second by Ketchum-Fish to close floor. Motion carried unanimously.

Discussion and Recommendation on Ordinance No. 20-005 to Amend the City’s Subdivision Code Related
to the Approval of certified Survey Maps — No discussion

Discussion and Recommendation on Ordinance No 20-007 to Amend the City’s Zoning Map to Change
Three Parcels from R-6 Mixed Residential to C-2 General Commercial — No discussion

Moved by Gray to recommend approval of amendments to Ordinance No. 20-005 to amend the City’s Subdivision
Code Related to the Approval of certified survey maps and Ordinance No. 20-007 to amend the City’s Zoning

Map to change three parcels from R6 mixed residential to C-2 General Commercial, second by Sirrine. Motion
carried unanimously.

Discussion & Action on Site Plan/Architectural Review for Facade Renovations and Second Story Residential
Addition, 308 W. Bayfield Street - Dan & Kristi Doman Petitioners — Dan and Kristi Doman present. Gray

moves to approve the site plan and facade renovations made second by Swiston. Discussion held on meeting all
the standards required by the code. Motion carried unanimously.

Discussion & Action on Architectural Review to Replace Existing Shingled Roof and Awning with Metal
Roofing, 324 W. Bayfield Street — Jared & Amy Trimbo Petitioners — Mr. Trimbo present, and states he miss
stated his application, as what he has in accordance to the definition is not an awning but a canopy. After a lot of
discussion on the differences between an awning and canopy, it was decided that what Trimbo has is a canopy
and not an awning, and that at a future meeting we need to have things clarified in the zoning code. Moved by

Anderson to a approve the metal roof replacement, and since we have determined that the front is a canopy and
not an awning, he may replace with metal roofing material, second by Gray. Motion carried unanimously.



Discussion & Action on Site Plan Review for Deck Addition, 123 S. 2" Ave. W. - Emily Systma Petitioner -
Leo Ketchum-Fish recuses himself as he is the contractor on this project. This project does meet all requirements
and setbacks, she actually did have approval for a 30°x10’ deck, but would like to go larger with a 38" x 14’. Moved
by Swiston to approve a 38’ x 14° deck to the building located at 123 S. 2™ Ave. West, second by Gray. Motion
carried unanimously.

Discussion & Action on Request to Place Overhead Doors at 205 E. Omaha St. - Fishnote Properties
Petitioner — Leo Ketchum-Fish recused himself as he is the petitioner, but is here for any question. Section 8-193(9)
of the zoning code states “Overhead doors shall not face a public street.”. The Plan Commission may permit
overhead doors to face a public street, but only when it has made a finding that there is no feasible alternative
location for such doors. Consistent with the requirements in Article 7, the Commission may recommend approval
of a special exception. Mr. Ketchum-Fish states the door that is currently on it is a larger sliding door, he would
like to remove and replace with an overhead door and a service door, this is need as in the winter the snow and ice
causes difficulty get the door to slide and be able to use the property. The Commission reviewed article 7, section

7-154(1-8). Gray moved to recommend approval to allow Fishnote Properties install an overhead door on their

garage at 205 E. Omaha St.. second by Swiston. Motion carried unanimously.

Discussion & Action on Sign Permit, 211 W. Bayfield Street - Booking Sly LLC Petitioner — Petitioner is not
asking to change the dimensions of the current sign only the text. He will use a vinyl wrap that will go over the
existing sign with white back, black letters and gold trim. Moved by Ketchum-Fish to approve the sign permit for
Booking Sly LLC at 211 W. Bayfield St., second by Gray. Motion carried unanimously.

Discussion & Action on Facade Loan Reimbursement Claim for Project Located at 100 W, Bayfield Street
— John Sopiwnik, Petitioner — Short discussion held. Moved by Baregi to approve the payment request of
$12.771.52 to John Sopiwnik, second by Ketchum-Fish. Motion carried unanimously.

Final Review and Recommendation on Municipal Land Sale List — Gray moved to go ahead with the

Commissions original recommendation to place Lot #19 on the land sale list for development, second by Anderson.

Motion carried unanimously.

Discussion and Recommendation on Ordinance No. 2-006 to Amend the City’s Zoning Code to Update the
City’s Regulation of Yard Sheds Chapter 13, Article 8, Section 554 and Appendix B — Discussion held in
relation to number of accessory structures allowed on larger lots, it was decided that this discussion should be

taken up at another meeting. Moved by Ketchum-Fish to recommend approval of Ordinance No 2-006 to amend
the City’s Zoning Code to update the City’s regulation of yard sheds chapter 13. Article 8. Section 554 and

Appendix B, second by Gray. Motion carried unanimously.

Continued Discussion on Accessory Structures and Considerations for Agricultural Use and Animals — as
discussed briefly above, Commission member Ketchum-Fish would like to have a more detailed discussion on
allowing more accessory buildings based on the lot size. This will be discussed further at a future meeting. No
discussion on animals.

Adjourn — Motiff adjourns the meeting at 6:02pm
Respectfully Submitted,

Tammy L. DeMars
Treasurer/Deputy Clerk
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CITY OF WASHBURN
BAYFIELD COUNTY, WISCONSIN

Crdinance 2020-007

AN ORDINANCE AMENDING ZONING MAP WITHIN TITLE 13
OF THE CITY OF WASHBURN MUNICIPAL CODE

WHEREAS, the Common Council adopted general zoning regulations and has amended them from time to
time; and

WHEREAS, a class |l public notice was published in The Daily Press on June 20, 2020 and June 27, 2020
for the public hearing which was held on July 16, 2020; and

WHEREAS, the Plan Commission recommended approval of the proposed Zoning Map Amendment #2 at
their meeting on July 16, 2020; and

WHEREAS, the Common Council for the City of Washburn, after carefully reviewing the recommendation
of the Plan Commission and having given the matter due consideration having determined that all procedural
requirements and notice requirements have been satisfied, and having based its determination on the effect of
the adoption of Zoning Map Amendment #2 on the health, safety and welfare of the community and the
preservation and enhancement of property values in the community, and having given due consideration to the
municipal problems involved hereby determine that the ordinance amendment will serve the public health, safety
and general welfare of the City of Washburn, will enhance property values in the City and will not be hazardous,
harmiul, noxious, offensive or a nuisance, and will not unduly limit or restrict the use of property in the City or for
any other reason cause a substantial adverse effect on the property values and general desirability of the City.

NOW, THEREFORE, the Common Council of the City of Washburn, Bayfield County, Wisconsin, do ordain
that Zoning Map Amendment #2 is hereby adopted.

§ 1. Copy of ordinance on file

A copy of the Zoning Map Amendment #2, upon adoption of this Adoption Ordinance, on file with the City Clerk
shall be certified to by the City Clerk, and such certified copy shall remain on file in the office of said City Clerk
to be made available to persons desiring to examine the same during all times while said Zoning Code is in
effect. A copy of the Zoning Map Amendment #2 shall further be enumerated and designated as Zoning Map
Amendment #2 of the municipal code.

§ 2. When effective
This ordinance shall take effect upon passage and publication.

Adopted this __ day of August, 2020

CITY OF WASHBURN, WISCONSIN

Mary D. Motiff, Mayor

ATTEST:

Scott J. Kluver, City Administrator/Clerk

Passed:
Published:



Zoning Code Amendment WASHBURN CITY HALL
119 Washington Avenue

BL . Ctty of Washburn Washburn, Wl 54881
CONSIN - Versien: May 25, 2017

QOverviaw: The Common Council adopted the City's zoning code, which consists of text and a zoning map. Both of thesa can be amended using this
application form

Governing regulations: The procedures and standards governing the review of this application are found in Article 7 of the City's zoning code.
General instructions: Complete this application and submit one copy to the City Clerk at the mailing address shown above. Before you formatly submit
your application, you may meet with the City Administrator who can answer any guestions you may have. You may also ask the City Administrator to

raview your application before it is formally submitted to determine H #t is complete and provides encugh information to describe the circumstances
related to this application. If you have any questions, do not hesitate to contact the City Administrator at (715) 373-6160 ext 4 or via e-mat! at

washburnadmin@citygfwashburn org

Office Use Only i
Date Received: O !20 20 Received By: SSK\ Fee Paid: éM—

1. Applicant and agent information Include the names of the agent, if any, that helped prepare this application including the supplermental
information. Examples include surveyors, engineers, iandscape architects, architects, planners, and attorneys

Applicant Agent

Name Birch Haven North LLC Dale Kelm CEO

Street address 320 Superior Ave
City. stale, zip code  Washbum, Wi u3te §V/C T/

Daytime telephone  715-682-2414

E-mail address  dalekelm@hotmail com

2. Type of proposed amendment (check one or both)

X Map amendment Complete Part A and
1 Text amendment Complete Part B and

Part A. Questions Related to Map Amendment

3. Subject property information
Physical address 320 Superior Ave Washburn, W] 25888 L
SY59/

Tax key number(s) Tax D 32579

Note: The tax key number can be found on the tax bill for the property or it may be obtained from the City Clerk

Is the subject property currently in violation of the City's Zoning Code as determined by the zening administrator?
O No
XX{J vYes
if yes, please explain.

Current business’ located in building do not conform to current zoning.

Comment: Pursuant to Section 6-10 of the City's zoning code, the City may not issue a permit or other approval that would benefit a parcel of land
that is in violation of the zoning code, except to correct the viclation or as may be required by state law.

Are there any unpaid {axes, assessments, or other required payment that are specifically related to the subject property?
Oxx Ne
O VYes



If yes, please explain.

Comment: Pursuant {o Section 6-11 of the City's zcning cade, the City may not issue a permit or other approval that would benefit a parcel of land
where taxes, assessments, or other required payments are delinguent and due

4. Zoning information

The subject property is located in the following zoning district(s). (check all that apply}

{] R-1 Rural residential
O R-2 Suburban residential
O R-6 Mixed residential
O R-7 Waterfront residential

Proposed zoning C-2
classification(s}

0 C-1 Cottage commercial 0O MuUwW Mixed-use waterfront
OxX C-2General commercial 3 L1 Lakefront
[0 c-3 Downtown commerciat O m Marina

g Industrial

Comment. If the proposed amendment includes more than one parcel of land or if the parcel is to
have more than one zoning classification, attach a map (8% x 11) that shows the location of the
proposed zoning classifications.

5. Proposed map amendment. Select the general reason(s) why you believe the zoning classification should be changed and provide additional

details.

O The zoning designation should be brought into conformity with the City's comprehensive plan

1 A mapping error was made on the official zoning map

1 Other

It would be in the best interests of both the City and the current businesses to make this change which will allow them to remain in operation
and allow the expansion of future businesses on the same premises.




6. Consistency with zoning requirements

Are there any buildings on the subject property?
O No
CIXX Yes

If yes, please describe each and state whether it is consistent with the proposed 2oning classification.

1.  Twao story former hospital building. Located in this building are an RCAC (Senior apartments), a Medical Clinic, a Martial arts studio, a
Women's fitness center, a Mental Health Counselor. These would all fit within the propesed zoning classification.

Are there any existing land uses on the subject property?
[O%X No-Lland is vacant / undeveloped
O Yes

If yes, please describe each, including conditional uses, and state whether it is consistent with the proposed zoning classification.

1.

Ooes the size of the subject property comply with the minimum lot size of the proposed zoning district?
O Neo
OxXx Yes
If no, describe why you believe the map amendment should be made in spite of this.

Has the City approved a variance or special exception for the subject property?
XX No
O Yes

If yes, provide the year of issuance and a short description of each one.

1.




Part B. Questions Related to Text Amendment
e

7. Proposed text amendment. For each proposed text amendment, identify the section number (e.g.. 7-444) to be revised and describe the
proposed change and the reason(s) why you believe the change should be made.

Section
number Proposed change Justification

1.

L8

Part C.

8. Attachments. List any attachments included with your application

9, Other information. You may provide any other information you feel is relevant to the review of your application.

We are looking at the future possibility of adding Senior Housing on the vacant land still available with this property. Changing the zoning to C-2
i wouid allow that to happen if that endeavor is pursued




10.

Applicant certification
I certify that all of the infarmation in this application, along with any attachments, are true and correct to the best of my knowledge and belief

| understand that submission of this application authonzes city officials, Pian Commission members, Common Council members, employees,
and other designated agents to enter the subject property to conduct whatever site investigations are necessary to review this application. This
does not authorize any such individuai to enter any building on the subject property, uniess such inspection is specifically related to the review of
this application and the property owner gives his or her permission to do so.

i understand thal this application and any written matenials ralating to this application will become a permanent public record and that by
submitting this application | acknowiedge that | have no right to confidentiality. Any person has the right to obtain copies of such written materials

or view it online,

| understand that the zoning administrator will review this application to determine if it contains all of the required information. If he or she
determines that the application is incomplete, it will not be scheduled for review until it is deemed to be complete

| certify that | am the person identified below OR | am submitting this application on behalf the entity identified below

Oxx property owner

0 Pian Commission

[0 Common Council

Date

@( j (S Tan) 20




CITY OF WASHBURN
PO BOX 638
WASHBURN, Wi 54891

RECEIVED
FROM BIRCH HAVEN NORTH LLC
Type of Payment Description
Accounting ZONING PERMITS

ZONING MAP AMENDMENT BIRCH

TOTAL RECEIVED

HAVEN

Receipt Nbr:
Date:

Check

29231
1/27/2020

$400.00

Amount
400.0

400.01






CITY OF WASHBURN

119 Washington Avenue 715-373-6160
P.O. Box 638 715-373-6161
Washburn, WI 54891 FAX 715-373-6148

To:  Plan Commission Members

From: Scott J. Kluver, Administrator

Re:  Plan Commission Matters for July 16, 2020 Meeting
Date: July 7, 2020

Please see the comments below on several agenda items:

A. Enclosed you will find a proposed ordinance related to certain Certified Survey Map (CSM) approvals.
Current ordinance requires ALL minor land divisions be conducted via CSM. This has caused some angst
among property owners and realtors due to the extra expense this can put on a property owner. To help
make it a little easier in some cases, the ordinance would make the modification that a Map of Survey would
be sufficient when existing platted lots are the only thing that are being reconfigured into new parcels. If the
platted lot would change, a CSM would still be required. The ordinance also spells out what would be
required on a Map of Survey for the proper review to be conducted. These are the various items that are
checked when a CSM comes forward for approval.

A zoning map amendment is being proposed for three parcels along Superior Avenue. This is the last step
in the process to address the business that have located in the former hospital building. You may recall that
he Comprehensive Plan was amended a couple months ago to allow this request to go forward. I
ecommend approval of this map change to align actual activity with the zoning code and map.

C. The public hearing was held last month for this ordinance, but there were no public comments presented.
This ordinance clarifies the yard shed/other shed issue and how much space on a parcel can be allocated to a
“shed.”

I. Enclosed you will find the reimbursement request from Mr. John Sopiwnik for his project at 100 W.
Bayfield Street. The total invoices for material and labor submitted total $12,771.52. Although the entire
project has not yet been completed, the bulk of the purpose of the loan, the windows, have been installed.
The Plan Commission should review to see if the project has been completed to their satisfaction and if
payment for these items is authorized. A copy of the policy is included for your convenience.

The City of Washburn is an equal opportunity provider, employer, and lender.



CITY OF WASHBURN
Ordinance No. 20-006

An ordinance adopted by the Common Council for the City of Washburn at its regular meeting
of August 17, 2020, for the purpose of amending the City’s Zoning Code to update the City’s
regulation of yard sheds. Additions are in red italics, deletions are in strikeeut.

1. Amend Chapter 13, Article 8 and Appendix B as follows:

Article 8, Section 554:

8-554 Yard Shed

allowed per parcel of land.

Appendix B:

= Up to two (2) yard sheds are

Zoning District *4* | Maximum shed area [5] Maximum number of accessory
buildings [6]
Rural Residential | *** | 240-sgq—f& Aggregate total of 500 sq. | 2 garages attached or detached,
(R-1) Jt. plus an additional 250 sq. ft. of plus + 2 yard sheds-and-t-miner
shed space for every full acre over 4 | shed.
acres per parcel,
Single-Family wkE | 2405 Aggregate total of 500 sq. | 1 attached or detached garage, plus
Residential (R-2) St plus an additional 250 sq. ft. of + 2 yard sheds-and1-miner-shed.
shed space for every full acre over 4
acres per parcel.
Mixed Residential | *** | 240-sq—f Aggregate rotal of 500 sq. | | attached or detached garage, plus
(R-6) 1. plus an additional 250 sq. ft. of 4 2 yard sheds-andt-minershed.
shed space for every full acre over 4
acres per parcel.
Waterfront wRE | 240-sq—F Aggregate total of 500 sq. | 1 attached or detached garage, plus
Residential (R-7) St plus an additional 250 sq. ft. of + 2 yard sheds-and1-minershed.
shed space for every full acre over 4
acres per parcel.
N 1 attached or detached garage, plus

Cottage
Commercial (C-1)

20-sq-ft Aggregate total of 500 sq.
Jt. plus an additional 250 sq. ft. of

shed space for every full acre over 4
acres per parcel.

4+ 2 yard sheds-andt-minershed.




2. Effective Date of Ordinance. This ordinance shall take effect upon passage and publication.

Attest:
Mary D. Motiff Scott J. Kluver
Mayor City Clerk

Adopted: Published:







CITY OF WASHBURN

119 Washington Avenue 715-373-6160
P.0O. Box 638 715-373-6161
Washburn, WI 54891 FAX 715-373-6148

To: Honorable Mayor apd City Council Members

From: Scott J. Kluver; ; ministrator

m

Re: Selection of and Agreement with Ayres & Associates for Design and Engineering Services for

the Bayfield Street Projects 2024 - 2027

Date: August 6, 2020

Several months ago, the City started the process of soliciting for engineering services for the upcoming
Bayfield Street Improvement Projects. It is intended that construction will start in 2024 for the west side of
the City and a separate project will commence in 2026 for the east side of the City. The vast majority of the
responsibility will be on the underground water and sewer lines in those areas. Work on the design of those
items must begin now in order to coordinate and meet a very tight timetable with WisDOT for this project.

There were seven firms that responded to the RFP that the City released. The review committee narrowed it
to two finalists based on the criteria listed in the RFP. Ultimately, Ayres Associates, Inc. based out of Eau
Claire, was selected after the in-person interviews of the finalists. The Committee liked the experience of
the staff doing similar project, the approach the Ayres would take during the planning and the project, and
was very satisfied that they would meet the needs the City has related to this project. As such we began to
discuss the details of the project and to negotiate a contract.

In addition to the design of the utility mains under the highway, the project will also review a few ancillary
lines and stubs that feed into the mains along Bayfield street to look at potential improvements that would
be logical at the same time. Furthermore, the agreement will provide for assistance in the selection of
decorative street lighting. The design of the street lighting system will still likely rest with the DOT. There
will also be a provision to assist with funding opportunities related to this project at the construction date
gets closer. There are a high number of variables that we are working with, along with stretching this out
over seven years, and so the agreement needs to allow for some flexibility to accommodate, yet provide the
clarity of the scope of responsibility to as to who is doing what and at what cost.

A draft of the contract, along with some points of discussion are included in the packet at this time. Know
that a revised contract will be provided to you next week when our Operator-In-Charge, Attorney, and
myself are satisfied with all of the provisions of the agreement. Please let me know if you have any
questions related to this agreement at this point.

The City of Washburn is an equal opportunity provider, employer, and lender.



AGREEMENT FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT made as of August 3, 2020 between the City of Washburn, 119
Washington Avenue, Washburn, Wl 54891 (OWNER) and Ayres Associates Inc, 3433 QOakwood Hills
Parkway, Eau Claire, WI 54701 (CONSULTANT).

OWNER intends to retain CONSULTANT for professional services toffor their STH 13 Wisconsin
Department of Transportation {WDOT) Water and Sewer Replacement project and as described in
Attachment A (hereinafter called the Project).

OWNER and CONSULTANT agree to performance of professional services by CONSULTANT
and payment for those services by OWNER as set forth below,

The following Attachments are attached to and made a part of this Agreement,

Attachment A - Scope of Services, consisting of 7 pages.
Attachment B - Period of Services, consisting of 2 pages.
Attachment C - Compensation and Payments, consisting of 3 pages.
Attachment D - Terms and Conditions, consisting of 3 pages.
Attachment E - Insurance, consisting of 2 pages.

This Agreement (consisting of 1 page), together with the Attachments identified above, constitute the
entire agreement between OWNER and CONSULTANT and supersede all prior written or oral
understandings. This Agreement and said Attachments may only be amended, supplemented, modified,
or canceled by a duly executed written instrument.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day and
year first written above.

City of Washburn Ayres Associates Inc

OWNER CONSULTANT

{Signature)

{Typed Name) _ Michael C. Stoffel, PE

(Title) Senior Project Manager
{Date) August 3, 2020
(Attest)

(Typed Name) _Lisa A. Fleming, PE

(Title) Manager -~ Municipal Services

Page 1 of 1



ATTACHMENT A - SCOPE OF SERVICES

This is an attachment to the Agreement dated August 3, 2020 between the City of Washburn (OWNER)
and Ayres Associates Inc (CONSULTANT).

ARTICLE 1 - BASIC SERVICES

1.1 General

1.1.1 CONSULTANT shall provide professional services for OWNER in all phases of the Project to which
this Agreement applies. These services will include serving as OWNER's professional representative for
the Project, providing professional consultation and advice, and performing the duties and responsibilities
of CONSULTANT as provided below.

1.1.2 In General, the project consists of design services for the replacement of water main and sanitary
sewer under STH 13 in conjunction with the Wisconsin Department of Transportation (WDOT). Segment
1is planned from 11th Avenue West approximately 4,800 feet easterly to Washington Avenue for
construction in 2024. This will include complete water and sewer replacement along with assistance in
selecting a decorative lighting system. Segment 2 is planned from Washington Ave approximately 5,400
feet easterly to Superior Ave for construction in 2026. This will include complete sewer replacement for
the entire Phase length and water main replacement from Washington Ave to 3™ Avenue East. It is
anticipated the same decorative lighting selected in Segment 1 will be utilized for Segment 2.

1.1.3 The following preliminary and final design phases will be performed for each Segment of the
Project.

1.2 Not Used
1.3 Preliminary Design Phase

After written authorization to proceed with the Preliminary Design Phase, CONSULTANT shall:

1.3.1 In consuitation with OWNER determine the general scope, extent, and character of the Project. In
general, the water main and sanitary sewer will be replaced at a location to be determined within the
proposed cross section of STH 13,

1.3.1.1 Perform a supplemental manhole structure report survey to collect additional information
related to the water main and sanitary sewer which is not part of the WDOT topegraphic survey.

1.3.1.2 Review existing water main and sanitary sewer systems with the OWNER and outline
design criteria for the Project. Predominately water and sewer will be reconstructed in the
Bayfield Street corridor. The following are locations where water and/or sewer will be evaluated
outside the Bayfield Street corridor.

Attachment A
Page 1 of 7



1.3.1.3 During Segment 1 assist the OWNER with the selection of decorative lighting for the
Project. Assistance will consist of assembling and evaluating product information, aesthetics,
photometric and spacing data, and costs for OWNER's use in making a selection.

1.3.1.4 Coordinate preliminary right of way impacts, construction staging, and detour routes for
utility wark as part of the WDOT project.

1.3.1.5 Participate in bi-weekly Project coordination phone and video calls with the City and
wWDOT.

1.3.1.6 Participate in three on-site preliminary design Project meetings with the OWNER.

1.3.1.7 Prepare preliminary exhibits for and attend a public information meeting in Washburn for
the Project.

1.3.1.8 Prepare preliminary plans for the Project and attend a plan review meeting in person with
the OWNER.

1.3.1.9 Prepare preliminary schedule of quantities and opinion of probable construction costs.

1.3.2 Prepare Preliminary Design documents consisting of preliminary drawings and draft specifications in
WDOT format for 30% and 60% submittals in accordance with the WDOT project schedule.

1.3.3 Prepare preliminary plans for the Project WDOT utility submittal.

1.3.4 Advise OWNER if additional data or services of the types described in paragraph 3.4 are necessary
and assist OWNER in obtaining such data and services.

1.4 Final Design Phase

The Final Design Phase, CONSULTANT shall:

1.4.1 On the basis of the accepted Preliminary Design documents and the revised opinion of probable
Total Project Costs prepare for incorporation in the Contract Documents final drawings to show the
general scope, extent and character of the work to be furnished and performed by Contractor(s)
(hereinafter called "Drawings") and Specifications (which will be prepared in conformance with the format
of the Construction Specifications Institute).

1.4.1.1 Participate in Project coordination phone and video calls with the City and WDOT.
1.4.1.2 Prepare exhibits for and attend a public information meeting in Washburn for the Project.

1.4.1.3 Participate in bi-weekly Project coordination phone and video calls with the City and
WDQOT.

1.4.1.4 Participate in three on-site final design Project meetings with the OWNER.

1.4.1.5 Advise OWNER of any adjustments to the latest opinion of probable Total Project Costs
caused by changes in general scope, extent or character or design requirements of the Project or
Construction Costs. Furnish to OWNER a revised opinion of probable Total Project Costs based
on the Drawings and Specifications.

1.4.1.6 Furnish the above documents and of the Drawings and Specifications and present and
review them in person with OWNER.

Attachment A
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1.4.2 Prepare design documents consisting of drawings, specifications in WDOT format, and
miscellaneous quantities for 90% and Final submittals in accordance with the WDOT project schedule.

1.4.3 Upon approval by the OWNER, submit documents to WDOT for inclusion in their bidding procedure.

1.4.4 Provide technical criteria, written descriptions and design data for OWNER's use in filing
applications for permits with or obtaining approvals of such governmental authorities as have jurisdiction
to approve the design of the Project, and assist OWNER in consultations with appropriate authorities.
Anticipated permits include Wisconsin Department of Natural Resources (WDNR) Watermain Extension
and Sanitary Sewer Extension.

1.5 Bidding Phase

After the WDOT has released the project for bidding, CONSULTANT shall:

1.5.1 Not Used.

1.5.2 Issue addenda as appropriate to interpret, clarify or expand the Bidding Documents.

1.5.3 Consult with and advise OWNER as to the acceptability of subcontractors, suppliers and other
persons and organizations proposed by the prime contractor(s) (herein called "Contractor(s)") for those
portions of the work as to which such acceptability is required by the Bidding Documents.

1.5.4 Consult with OWNER concerning and determine the acceptability of substitute materials and
equipment proposed by Contractor(s) when substitution prior to the award of contracts is allowed by the

Bidding Documents.

1.5.5 Assist OWNER in evaluating bids or proposals received for the water main and sanitary sewer by
DOT.

1.6 Not Used
1.7 Not Used

ARTICLE 2 - ADDITIONAL SERVICES

2.1 Services Requiring Authorization in Advance

If authorized in writing by OWNER, CONSULTANT shall furnish or obtain from others Additicnal Services
as provided below. These services are not included as part of Basic Services and will be paid for by
OWNER as indicated in Attachment C.

2.1.1 Preparation of applications and supporting documents (in addition to those furnished under Basic
Services) for private or governmental grants, loans or advances in connection with the Project;
preparation or review of environmental assessments and impact statements; review and evaluation of the
effect on the design requirements of the Project of any such statements and documents prepared by
others; and assistance in obtaining approvals of authorities having jurisdiction over the anticipated
environmental impact of the Project,

2.1.2 Services to make measured drawings of or to investigate existing conditions or facilities, or to verify
the accuracy of drawings or other information furnished by OWNER.

2.1.3 Services resulting from significant changes in the general scope, extent or character of the Project
or its design including, but not limited to, changes in size, complexity, OWNER's schedule, character of

Attachment A
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construction or method of financing; and revising previously accepted studies, reports, design documents
or Contract Documents when such revisions are required by changes in laws, rules, regulations,
ordinances, codes or orders enacted subsequent to the preparation of such studies, reports or
documents, or are due to any other causes beyond CONSULTANT's control.

2.1.4 Providing renderings or models for OWNER's use.

2.1.5 Preparing documents for alternate bids requested by OWNER for Contractor(s)’ work which is not
executed or documents for out-of-sequence work.

2.1.6 Investigations and studies involving, but not limited to, detailed consideration of operations,
maintenance and overhead expenses; providing value engineering during the course of design; the
preparation of feasibility studies, cash flow and economic evaluations, rate schedules and appraisals;
assistance in obtaining financing for the Project; evaluating processes available for licensing and
assisting OWNER in obtaining process licensing; detailed quantity surveys of material, equipment and
labor; and audits or inventories required in connection with construction performed by OWNER.

2.1.7 Furnishing services of independent professional associates and subconsuitants for other than

Basic Services (which include, but are not limited to, customary civil, structural, mechanical and electrical
engineering and customary architectural design incidental thereto); and providing data or services of the
types described in paragraph 3.4 when OWNER employs CONSULTANT to provide such data or services
in lieu of furnishing the same in accordance with paragraph 3.4.

2.1.8 Services associated with bidding the project outside the WDOT bid letting system.

2.1.9 Services during out-of-town travel required of CONSULTANT other than visits to the site or
OWNER's office as required by Basic Services.

2.1.10 Not Used.

2.1.11 Providing any type of property surveys or related engineering services needed for the transfer of
interests in real property and field surveys for design purposes and engineering surveys and staking to
enable Contractor(s) to proceed with their work; and providing other special field surveys.

2.1.12 Preparation of operating, maintenance and staffing manuals to supplement Basic Services under
paragraph 1.7.3.

2.1.13 Preparing to serve or serving as a consultant or witness for OWNER in any litigation, arbitration or
ather legal or administrative proceeding involving the Project (except for assistance in consultations which
is included as part of Basic Services under paragraphs 1.2.3 and 1.4.2).

2.1.14 Additional services in connection with the Project, including services which are to be furnished by
OWNER as listed below, and services not otherwise provided for in this Agreement.

2.1.15 Lighting design services.

2.1.16 Funding agency application and administration services.

2.1.17 Construction administration and observation services.

2.2 Required Additional Services

When required by the Contract Documents in circumstances beyond CONSULTANT's control,
CONSULTANT shall furnish or obtain from others, as circumstances require during construction and

without waiting for specific authorization from OWNER, Additional Services of the types listed in
paragraphs 2.2.1 through 2.2.8, inclusive. These services are not included as part of Basic Services.

Attachment A
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CONSULTANT shall advise OWNER promptly after starting any such Additional Services which will be
paid for by OWNER as indicated in Attachment C.

2.2.1 Services in connection with work change directives and change orders to reflect changes
requested by OWNER if the resulting change in compensation for Basic Services is not commensurate
with the additional services rendered.

2.2.2 Not Used.

2.2.3 Services resulting from significant delays, changes or price increases occurring as a direct or
indirect result of material, equipment or energy shortages.

2.2.4 Additional or extended services during construction made necessary by (1) work darnaged by fire
or other cause during construction, (2) a significant amount of defective or neglected work of any
Contractor, (3) acceleration of the progress schedule involving services beyond normal working hours,
and (4) default by any Contractor.

2.2.5 Services (other than Basic Services during the Post-Construction Phase) in connection with any
partial utilization of any part of the Project by OWNER prior to Substantial Completion.

2.2.6 Evaluating an unreasonable or extensive number of claims submitted by Contractor(s) or others in
connection with the work.

ARTICLE 3 - OWNER'S RESPONSIBILITIES

OWNER shall do the following in a timely manner so as not to delay the services of CONSULTANT:

3.1 Designate in writing a person to act as OWNER's representative with respect to the services to be
rendered under this Agreement. Such person shall have complete authority to transmit instructions,
receive information, interpret and define OWNER's policies and decisions with respect to
CONSULTANT's services for the Project.

3.2 Provide all criteria and full information as to OWNER's requirements for the Project, including design
objectives and constraints, space, capacity and performance requirements, flexibility and expandability,
and any budgetary limitations; and furnish copies of all design and construction standards which OWNER
will require to be included in the Project.

3.3 Place at CONSULTANT's disposal all available pertinent information including previous reports and
any other data relative to design or construction of the Project.

3.4 Furnish to CONSULTANT, as required for performance of CONSULTANT's Basic Services, the
following, all of which CONSULTANT may use and rely upon in performing services under this
Agreement;

3.4.1 Data prepared by or services of others, including without limitation borings, probings and
subsurface explorations, hydrographic surveys, laboratory tests and inspections of samples, materials
and equipment; including appropriate professional interpretations.

3.4.2 Environmental assessments, audits, investigations, and impact statements, and other relevant
environmental or cultural studies as to the Project, the site, and adjacent areas.

3.4.3 Not Used.

3.4.4 Not Used.
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3.4.5 Not Used.
3.4.6 Other special data or consultations not covered under Basic Services and Additional Services.
3.5 Not Used.

3.6 Arrange for access to and make all provisions for CONSULTANT to enter upon public and private
property as required for CONSULTANT to perform services under this Agreement.

3.7 Examine all studies, reports, sketches, Drawings, Specifications, proposals and other documents
presented by CONSULTANT, obtain advice of an attorney, insurance counselor, financial/municipal
advisor, and other consultants as OWNER deems appropriate for such examination and render in writing
decisions pertaining thereto within a reasonable time so as not to delay the services of CONSULTANT.

3.8 Furnish approvais and permits from all governmental authorities having jurisdiction over the Project
and such approvals and consents from others as may be necessary for completion of the Project.

3.9 Recognizing and acknowledging that CONSULTANT's services and expertise do not include the
following services, provide, as required for the Project:

3.9.1 Accounting, bond and financial advisory (including, if applicable, “municipal advisor” services as
described in Section 975 of the Dodd-Frank Wali Street Reform and Consumer Protection Act (2010) and
the municipal advisor registration rules issued by the Securities and Exchange Commission), independent
cost estimating, and insurance counseling services.

3.9.2 Legal services with regard to issues pertaining to the Project as OWNER requires, Contractor(s)
raises, or CONSULTANT reasonably requests.

3.8.3 Such auditing services as OWNER requires to ascertain how or for what purpose any Contractor
has used the money paid.

3.10 If OWNER designates a person to represent OWNER at the site who is not CONSULTANT or
CONSULTANT's agent or employee, the duties, responsibilities and limitations of authority of such other
person and the affect thereof on the duties and responsibilities of CONSULTANT and the Resident
Project Representative (and any assistants) will be set forth in an exhibit that is to be identified, attached
to and made a part of this Agreement before such services begin.

3.11 Not Used.

3.12 Furnish to CONSULTANT data or estimated figures as to OWNER's anticipated costs for services to
be provided by others for OWNER (such as services pursuant to paragraphs 3.7 through 3.11, inclusive
and ather costs of the types referred to in paragraph 1.2.6) so that CONSULTANT may make the
necessary findings to support opinions of probable Total Project Costs.

3.13 Attend the pre-construction conferences, construction progress and other job related meetings and
substantial completion inspections and final payment inspections.

3.14 Give prompt written notice to CONSULTANT whenever OWNER observes or otherwise becomes
aware of a hazardous environmental condition or any other development that affects the scope or timing
of CONSULTANT's services, any defect or nonconformance in CONSULTANT's services, or any defect
or nonconformance in the work of any Contractor.

3.15 Furnish, or direct CONSULTANT to provide, Additional Services as stipulated in paragraph 2.1 or
other services as required.

3.16 Bear all costs incident to compliance with the requirements of Article 3.

Attachment A
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ATTACHMENT B - PERIOD OF SERVICES

This is an attachment to the Agreement dated August 3, 2020 between the City of Washburn (OWNER)
and Ayres Associates Inc (CONSULTANT).

ARTICLE 4 - PERIOD OF SERVICES

4.1 The provisions of this Article 4 and the compensation for CONSULTANT's services have been
agreed to in anticipation of the orderly and continuous progress of the Project through completion of the
Construction Phase. CONSULTANT's obligation to render services hereunder will extend for a period
which may reasonably be required for the design, award of contracts, construction, and initial operation of
the Project including extra work and required extensions thereto. If specific periods of time for rendering
services are set forth or specific dates by which services are to be completed are provided below and if
such dates are exceeded through no fault of CONSULTANT, compensation provided herein shall be
subject to equitable adjustment.

4.2 Not Used.

4.3 Upon written authorization from OWNER, CONSULTANT shall proceed with the performance of the
services called for in the Preliminary Design Phase, and shall submit preliminary design documents and a
revised opinion of probable Total Project Costs in accordance with the WDOT 60 percent submittal
schedule.

4.4 After acceptance by OWNER of the Preliminary Design Phase documents and revised opinion of
probable Total Project Costs, indicating any specific modifications or changes in the general scope,
extent or character of the Project desired by OWNER, and upon written authorization from OWNER,
CONSULTANT shall proceed with the performance of the services called for in the Final Design Phase;
and shall deliver Contract Documents and a revised opinion of probable Total Project Costs for all work of
Contractor(s) on the Project in accordance with the WDOT PS&E submittal schedule.

4.5 CONSULTANT's services under the Study and Report Phase, Preliminary Design Phase and Final
Design Phase shall each be considered complete at the earlier of (1) the date when the submissions for
that phase have been accepted by OWNER or (2) thirty days after the date when such submissions are
delivered to OWNER for final acceptance, plus in each case such additional time as may be considered
reasonable for obtaining approval of governmental authorities having jurisdiction to approve the design of
the Project.

4.6 After acceptance by OWNER of the CONSULTANT's Drawings, Specifications and other Final
Design Phase documentation including the most recent opinion of probable Total Project Costs and upon
written authorization to proceed, CONSULTANT shall proceed with performance of the services called for
in the Bidding Phase. This Phase shall terminate and the services to be rendered thereunder shall be
considered complete upon commencement of the Construction Phase or upon cessation of negotiations
with prospective Contractor(s) (except as may otherwise be required to complete the services called for in
Attachment D, paragraph 6.2.2.5).

4,7 Not Used.
4.8 Not Used.

4.9 If OWNER has requested significant modifications or changes in the general scope, extent or
character of the Project, the time of performance of CONSULTANT's services shall be adjusted equitably.

4.10 Not Used.
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4.11 OWNER shall be liable for all costs and damages incurred by CONSULTANT for delays caused in
whole or in part by OWNER's interference with CONSULTANT's ability to provide services, including, but
not limited to, OWNER's failure to provide specified facilities or information, or if CONSULTANT's
services are extended by OWNER's actions or inactions for more than ninety days. OWNER agrees to
indemnify and hold CONSULTANT harmless for any delays caused by OWNER. If delays are caused by
unpredictable occurrences including, without limitation, terrorism, fires, floods, riots, strikes, unavailability
of labor or materials, delays or defaults by suppliers of material or services, process shutdowns, acts of
God or the public enemy, or acts or regulations of any governmental agency, the costs for services and
schedule commitments shall be subject to change.

4.12 Not Used.
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ATTACHMENT C - COMPENSATION AND PAYMENTS

This is an attachment to the Agreement dated August 3, 2020 between the City of Washburn (OWNER)
and Ayres Associates Inc (CONSULTANT).

ARTICLE § - COMPENSATION AND PAYMENTS

5.1 Compensation for Services and Expenses

3.1.1 Basic Services. OWNER shall pay CONSULTANT for Basic Services set forth in Attachment A, as
follows:

5.1.1.1 Anamount equal to the cumulative hours charged to the Project by each class of
CONSULTANT's employees times Standard Hourly Rates for each applicable billing class for all services
performed on the Project, plus Reimbursable Expenses and charges of CONSULTANT's independent
professional associates and subconsultants, if any.

5.1.1.2 Not Used

5.1.1.3 The total compensation for services under paragraph 5.1.1 is estimated to be
$267,300.00 based on the following assumed distribution of compensation:

a. Preliminary Design Segment 1 (2020 — 2021) $79,400.00
b. Final Design and Bidding Segment 1 (2022 - 2023) $ 55,200.00
d. Preliminary Design Segment 2 (2022 — 2023) $72,800.00
e. Final Design and Bidding Segment 2 {2023 — 2025) $ 59,900.00

5.1.1.4 CONSULTANT may alter the distribution of compensation between individual phases of
the work noted herein to be consistent with services actually rendered, but shall not exceed the total
estimated compensation amount unless approved in writing by OWNER.

5.1.1.5 The total estimated compensation for CONSULTANT's services included in the
breakdown by phases as noted herein incorporates all labor, overhead, profit, Reimbursable Expenses,
and charges of CONSULTANT's independent professional associates and subconsultants.

5.1.2 Not Used.
5.1.3 Additional Services. OWNER shall pay CONSULTANT for Additional Services, if any, as follows:

5.1.3.1 For services of CONSULTANT's employees engaged directly on the Project pursuant to
Attachment A, paragraph 2.1 or 2.2 (except for services as a consultant or witness under Attachment A,
paragraph 2.1.13), an amount equal to the cumulative hours charged to the Project by each class of
CONSULTANT's employees times Standard Hourly Rates for each applicable billing class for all
Additional Services performed on the Project, plus related Reimbursable Expenses and charges of
CONSULTANT's independent professional associates and subconsultants, if any.

9.1.4 Reimbursable Expenses. OWNER shall pay CONSULTANT for all Reimbursable Expenses
incurred in connection with services as follows:

5.1.5 Amounts Billed. The amounts billed for CONSULTANT's services will be based on the cumulative
hours charged to the Project during the billing period by each class of CONSULTANT's employees times
Standard Hourly Rates for each applicable billing ciass, plus Reimbursable Expenses and charges of
CONSULTANT's independent professional associates and subconsultants.
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5.1.6 Annual Adjustments. The Standard Hourly Rates will be adjusted annually (as of January) and the
Reimbursable Expenses will be adjusted annually (as of May) to reflect equitable changes in the
compensation payable to CONSULTANT.

5.1.7 Other Provisions Concerning Compensation
5.1.7.1 Not Used.
5.1.7.2 Not Used.

5.1.7.3 Estimated Compensation Amounts. CONSULTANT's estimate of the amounts that will
become payable for specified services are only estimates for planning purposes, are not binding on the
parties, and are not the minimum or maximum amounts payable to CONSULTANT under the Agreement.
When estimated compensation amounts have been stated herein and it subsequently becomes apparent
to CONSULTANT that a compensation amount thus estimated will be exceeded, CONSULTANT shall
give OWNER written notice thereof. Promptly thereafter OWNER and CONSULTANT shall review the
matter of services remaining to be performed and compensation for such services. OWNER shall either
agree to such compensation exceeding said estimated amount or OWNER and CONSULTANT shall
agree to a reduction in the remaining services to be rendered by CONSULTANT, so that total
compensation for such services will not exceed said estimated amount when such services are
completed. If CONSULTANT exceeds the estimated amount before OWNER and CONSULTANT have
agreed to an increase in the compensation due CONSULTANT or a reduction in the remaining services,
the CONSULTANT shall be paid for all services rendered hereunder.

5.1.7.4 Records. Records pertinent to CONSULTANT's compensation will be kept in accordance
with generally accepted accounting practices. To the extent necessary to verify CONSULTANT's charges
and upon OWNER's timely request, CONSULTANT shall make copies of such records available to
OWNER at cost.

5.2 Payments

5.2.1 Times of Payments. CONSULTANT shall submit monthly invoices for Basic and Additional
Services rendered and for Reimbursable Expenses incurred. OWNER shall make prompt monthly
payments in response to CONSULTANT's invoices.

9.2.2 Failure to Pay. If OWNER fails to make any payment due CONSULTANT for services and
expenses within thirty days after receipt of CONSULTANT's invoices, the amounts due CONSULTANT
will be increased at the rate of 1-1/2% per month (18% A.P.R.), or the maximum rate of interest permitted
by law, if less, from said thirtieth day, and in addition, CONSULTANT may, after giving seven days'
written notice to OWNER, suspend services under this Agreement until CONSULTANT has been paid in
full all amounts due for services and expenses.

5.2.3 Payments Upon Termination. In the event of termination by OWNER under Attachment D,
paragraph 7.5, CONSULTANT will be entitled to invoice OWNER and to receive full payment for all
services performed or furnished and all Reimbursable Expenses incurred through the effective date of
termination. In the event of termination by OWNER for convenience or by CONSULTANT for cause,
CONSULTANT also shali be entitled to invoice OWNER and to payment of a reasonable amount for
services and expenses directly attributable to termination, both before and after the effective date of
termination, such as reassignment of personnel, costs of terminating contracts with CONSULTANT's
independent professional associates and subconsultants, and other related close-out costs, using
methods and rates for Additional Services as set forth in this Attachment C.

5.2.4 Payments for Taxes Assessed on Services. The amount of any excise, value-added, gross
receipts, or sales taxes that may be imposed on payments shall be added to the compensation as
determined above.
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5.2.5 Deductions or Offsets. No deductions or offsets shall be made from CONSULTANT's
compensation or expenses on account of any setoffs or back charges.

5.3 Definitions

5.3.1 Reimbursable Expenses. Reimbursable Expenses mean the actual expenses incurred by
CONSULTANT, directly or indirectly in connection with the Project, such as expenses for: transportation
and subsistence incidental thereto; obtaining bids or proposals from Contractor(s); providing and
maintaining field office facilities including furnishings and utilities; subsistence and transportation of
Resident Project Representatives and their assistants; toll telephone calls and mobile phone charges;
facsimile transmissions; expenses incurred for computer time, survey and testing instruments, and other
highly specialized equipment; and reproduction of reports, Drawings, Specifications, Bidding Documents,
and similar Project-related items.
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ATTACHMENT D - TERMS AND CONDITIONS

This is an attachment to the Agreement dated August 3, 2020 between the City of Washburn (OWNER)
and Ayres Associates Inc (CONSULTANT).

ARTICLE 6 - CONSTRUCTION COST AND OPINIONS OF COST

6.1 Construction Cost

The construction cost of the entire Project (herein referred to as "Construction Cost") means the total cost
to OWNER of those portions of the entire project designed and specified by CONSULTANT, but it will not
include CONSULTANT's compensation and expenses, the cost of land, rights-of-way, or compensation
for or damages to, properties unless this Agreement so specifies, nor will it include OWNER's legal,
accounting, insurance counseling or auditing services, or interest and financing charges incurred in
connection with the Project or the cost of other services to be provided by others to OWNER pursuant to
Attachment A, paragraphs 3.7 through 3.11, inclusive. (Construction Cost is one of the items comprising
Total Project Costs which is defined in Attachment A, paragraph 1.2.6.)

6.2 Opinions of Probable Cost

6.2.1 Because CONSULTANT has no controf over the cost of labor, materials, equipment or services
furnished by others, or over Contractor(s)' methods of determining prices, or over competitive bidding or
market conditions, CONSULTANT's opinions of probable Total Project Costs and Construction Cost
provided for herein are to be made on the basis of CONSULTANT's experience, qualifications and
judgment as an experienced and qualified professional, familiar with the construction industry; but
CONSULTANT cannot and does not guarantee that proposals, bids or actual Project or Construction
Costs will not vary from opinions of probable cost. If prior to the Bidding Phase OWNER wishes greater
assurance as to Total Project or Construction Costs, OWNER shall employ an independent cost estimator
as provided in Attachment A.

ARTICLE 7 - GENERAL CONSIDERATIONS

7.1 Standard of Performance

The standard of care for all professional services performed or furnished by CONSULTANT under this
Agreement will be the care and skill erdinarily used by members of the subject profession practicing
under similar circumstances at the same time and in the same locality. CONSULTANT does not make
any warranty or guarantee, expressed or implied, nor is this Agreement or contract subject to the
provisions of any uniform commercial code. Similarly, CONSULTANT will not accept those terms and
conditions offered by OWNER in its purchase order, requisition, or notice of authorization to proceed,
except as set forth herein or expressly agreed to in writing. Written acknowledgement of receipt or the
actual performance of services subsequent to receipt of such purchase order, requisition, or notice of
authorization to proceed is specifically deemed not to constitute acceptance of any terms or conditions
contrary to those set forth herein.

7.2 Reuse of Documents

All documents including Drawings and Specifications prepared or furnished by CONSULTANT (and
independent professional associates and subconsultants) pursuant to this Agreement are instruments of
service and CONSULTANT shall retain an ownership and property interest therein whether or not the
Project is completed. OWNER may make and retain copies for information and reference in connection
with use and occupancy of the Project by OWNER and others; however, such documents are not
intended or represented to be suitable for reuse by OWNER or others on extensions of the Project or on

Attachment D
Page 1 of 3



any other project. Any reuse without written verification or adaptation by CONSULTANT for the specific
purpose intended will be at OWNER's sole risk and without liability or legal exposure to CONSULTANT,
or to independent professional associates or subconsultants, and OWNER shall indemnify and hold
harmless CONSULTANT and independent professional associates and subconsultants from all claims,
damages, losses and expenses including attorneys' fees arising out of or resulting therefrom. Any such
verification or adaptation will entitle CONSULTANT to further compensation at rates to be agreed upon by
OWNER and CONSULTANT.

7.3 Electronic Files

7.3.1 OWNER and CONSULTANT agree that any electronic files furnished by either party shall conform
to the specifications agreed to at the time this Agreement is executed and listed elsewhere. Any changes
to the electronic specifications by either OWNER or CONSULTANT are subject to review and acceptance
by the other party. Additional services by CONSULTANT made necessary by changes to the electronic
file specifications shall be compensated for as Additional Services.

7.3.2 Electronic files furnished by either party shall be subject to an acceptance period of 60 days during
which the receiving party agrees to perform appropriate acceptance tests. The party furnishing the
electronic file shall correct any discrepancies or errors detected and reported within the acceptance
period. After the acceptance period, the electronic files shall be deemed to be accepted and neither party
shall have any obligation to correct errors or maintain electronic files.

7.3.3 OWNER is aware that differences may exist between the electronic files delivered and the printed
hard-copy documents. In the event of a conflict between the hard-copy documents prepared by
CONSULTANT and electronic files, the hard-copy documents shall govern.

7.4 Insurance

CONSULTANT shall procure and maintain insurance for protection from claims under workers'
compensation acts, claims for damages because of bodily injury including personal injury, sickness or
disease or death of any and all employees or of any person other than such employees, and from claims
or damages because of injury to or destruction of property including loss of use resuiting therefrom.
Requirements for insurance are amended and supplemented as indicated in Attachment E.

7.5 Termination

The obligation to provide further services under this Agreement may be terminated by either party upon
30 days written notice in the event of substantial failure by the other party to perform in accordance with
the terms hereof through no fault of the terminating party.

7.6 Controlling Law

This Agreement is to be governed by the law of the place of business of CONSULTANT at the address
hereinbefore stated.

7.7 Successors and Assigns

7.7.1 OWNER and CONSULTANT each is hereby bound and the partners, successors, executors,
administrators and legal representatives of OWNER and CONSULTANT (and to the extent permitted by
paragraph 7.7.2 the assigns of OWNER and CONSULTANT) are hereby bound to the other party to this
Agreement and to the partners, successors, executors, administrators and legal representatives (and said
assigns) of such other party, in respect of all covenants, agreements and obligations of this Agreement.

7.7.2 Neither OWNER nor CONSULTANT shall assign, sublet or transfer any rights under or interest in
this Agreement (including, but without limitation, moneys that may become due or moneys that are due)
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without the written consent of the other, except to the extent mandated or restricted by law. Unless
specifically stated to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under this Agreement. Nothing contained in this
paragraph shall prevent CONSULTANT from employing such independent professional associates and
subconsultants as CONSULTANT may deem appropriate to assist in the performance of services
hereunder.

7.7.3 Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to
anyone other than OWNER and CONSULTANT, and all duties and responsibilities undertaken pursuant
to this Agreement will be for the sole and exclusive benefit of OWNER and CONSULTANT and not for the
benefit of any other party.

7.8 Dispute Resolution

7.8.1 Negotiation. OWNER and CONSULTANT agree to negotiate all disputes between them in good
faith for a period of 30 days from the date of notice prior to exercising their rights under the dispute
resolution provision below or other provisions of this Agreement, or under law.

7.8.2 Mediation. [f direct negotiations fail, OWNER and CONSULTANT agree that they shall submit any
and all unsettled claims, counterclaims, disputes, and other matters in question between them arising out
of or relating to this Agreement or the breach thereof to mediation in accordance with the Construction
Industry Mediation Rules of the Ametican Arbitration Association effective on the date of this Agreement
prior to exercising other rights under law.

7.9 Exclusion of Special, Indirect, Consequential, and Liquidated Damages

CONSULTANT shall not be liable, in contract or tort or otherwise, for any special, indirect, consequential,
or liguidated damages including specifically, but without limitation, loss of profit or revenue, loss of capital,
delay damages, loss of goodwill, claim of third parties, or similar damages arising out of or connected in
any way to the Project or this Agreement.

7.10 Betterment

If, due to CONSULTANT's negligence, a required item or component of the project is omitted from the
construction documents, CONSULTANT's liability shall be limited to the reasonable cost of correction of
the construction, less what OWNER's cost of including the omitted item or component in the original
construction would have been had the item or component not been omitted. It is intended by this
provision that CONSULTANT will not be responsible for any cost or expense that provides betterment,
upgrade, or enhancement of the project.

7.11 Not Used
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ATTACHMENT E - INSURANCE

This is an attachment to the Agreement dated August 3, 2020 between the City of Washburn (OWNER)
and Ayres Associates Inc (CONSULTANT).

ARTICLE 8 - INSURANCE

8.1 Workers' Compensation

Workers' Compensation insurance covering the CONSULTANT for any and all claims which may arise
against the CONSULTANT because of Workers' Compensation and Occupational Disease Acts shall be
carried. The Employer’s Liability Section shall have limits of not less than the following:

Each Accident; § 100,000
Disease, Policy Limit; $ 500,000
Disease, Each Employee: 3 100,000

8.2 Commercial General Liability

Commercial General Liability insurance protecting the CONSULTANT against any and all general liability
claims which may arise in the course of performance of this Agreement shall be carried. The limits of
liability shall not be less than the following:

General Aggregate: $ 1,000,000
Products-Completed Operations Aggregate:; $ 1,000,000
Personal and Advertising Injury: $ 1,000,000
Each Occurrence: $ 1,000,000

Property damage liability coverage shall not exclude explosion, collapse, and underground perils if
CONSULTANT is engaged in these activities.

Commercial General Liability coverage shall also protect the CONSULTANT for the same limits of liability

for claims which may arise because of the indemnity or contractual liability agreement contained within
t